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CENTENNIAL BANK 
 SUPPLEMENT TO DEPOSIT ACCOUNT AGREEMENT FOR BUSINESS ACCOUNTS  
 

Thank you for continuing to do business with Centennial Bank and affiliates. Centennial Bank (the “Bank”) greatly appreciates your business. We look 
forward to continuing to do business with you whether you have only one Account (defined below) with us or if you have other accounts, loans, 
insurance, a mortgage or other financial products with us. This document is supplementing our contract for your Account and it states additional 
terms and conditions that will govern our dealings pertaining to the Account. Please read it carefully and make sure you understand the terms before 
you use the Account. The Bank incorporates by reference its original Deposit Account Agreement and this document is intended to supplement the 
original Deposit Account Agreement.  Your continued use of the Account is your agreement to be bound by the original Deposit Account Agreement 
governing your Account and this Supplement. Again, thank you for your business and we look forward to taking care of your banking needs.  This 
Supplement to the Deposit Account Agreement governing your Account, the original Deposit Account Agreement, any Account agreement, signature 
card, or other acknowledgments or documents you sign, and any disclosure statements we provide you concerning fees related to your Account, 
such as a Schedule of Fees or related Schedule of services, and any disclosure statements or other agreements we have concerning services related 
to your Account constitutes your Account agreement (the Agreement). To the extent any disclosure statements or other agreements we have 
concerning services related to your Account conflict with these terms and conditions, the provisions in these terms and conditions will control, except 
that disclosure statements and agreements with specific terms relating to specific products and services will control those specific products and 
services. Despite the foregoing, the provisions of these terms and conditions regarding alternative dispute resolution, settlement conference, 
mediation, arbitration, waiver of jury trial, and waiver of class action shall control over any conflicting language in any disclosure statement or other 
agreement we have concerning your Account or your relationship with the Bank. This Agreement covers any and all deposit Accounts, including the 
deposit accounts you have or ever had with us from time to time and by whatever name or description, including, but not limited to, checking, money 
market, time deposit account and/or certificates of deposit, and savings (each, an Account and collectively, the Accounts). By opening your Account, 
signing the Account opening documentation, conducting any transactions involving your Account or by maintaining your Account after this Agreement 
is made available to you, you agree to the terms of this Agreement. This Agreement also includes any new or amended provisions and disclosures we 
may provide concerning your Account. You can also obtain additional copies of this Agreement or any subsequent version at any branch location, at 
the Bank’s website at www.my100bank.com or by calling 888-372-9788. A list of the Bank’s locations can be found on the Bank’s website. The words 
“Centennial Bank” “Bank,” “we,” “our,” “us” or “Company,” mean Centennial Bank and its subsidiaries and their affiliated bank, together with any 
bank or other financial services entity that is acquired (in whole or in part) by merger or other acquisition which operates under an existing name 
until integrated into Centennial Bank. The words ““you” or “your” mean the Account holder(s), the Account holder’s authorized representatives, and 
anyone else with the authority to exercise control over the Account.  

Alternative Dispute Resolution (ADR) Provisions, Settlement Conference, Mediation and Binding Arbitration.  While the Bank would prefer to resolve 
all possible disputes between us through its regular customer service channels, there may come a time where you have a dispute with the Bank. You 
agree to try to resolve any possible dispute you have with the Bank in Arkansas (or in the State where you opened the account) prior to initiating 
arbitration or prior to filing any litigation by agreeing to attend an in-person settlement conference, and if that does not resolve the dispute, to non-
binding mediation. Such a settlement conference generally contemplates an in-person meeting where both sides try to meet to resolve the applicable 
issues and exchange documents and information in an effort to try to resolve the dispute. If you do not go to an in-person meeting, you agree you 
will not seek to recover future attorneys’ fees and costs from the Bank. Such a meeting contemplates that both parties will act in good faith and 
negotiations shall remain confidential and all costs and expenses associated with the settlement conference shall be paid by the party incurring such 
costs or expense. If the parties are unable to reach a resolution at a settlement conference, before you file a lawsuit and/or claim in an arbitration 
process, you also agree to make a second effort to try to resolve the dispute by attending a non-binding mediation. Both sides will each equally pay 
one-half (1/2) of the mediation costs to the mediator and their own attorney’s fees and costs. If you do not attend this mediation, you agree you will 
have waived any claim to seek recovery of attorneys’ fees and costs from the Bank. 

Binding Arbitration. If a settlement conference or mediation is unsuccessful, you agree that any dispute, claim, or controversy of any kind between 
you and the Bank (whether it arises out of or relates to this Agreement, or to your Account, or any transactions involving your Account, or any service 
or product related to your Account or the business dealings between us and you) either you or the Bank can choose to have that dispute resolved by 
binding arbitration in Arkansas (or in the State where you opened the account). This arbitration provision limits your ability to litigate claims in court 
and waives your right to a jury trial. You will not have the right to participate in a class action lawsuit, either as a class representative or member of 
any class of claimants for any claim you may believe you have against the Bank. Arbitration is a proceeding in which disputes are decided by one or 
more neutral arbitrators who issue a binding ruling in the form of an award. At the option of the first to commence arbitration, you or we may choose 
to have the arbitration conducted by JAMS ADR (JAMS) or the American Arbitration Association (AAA), or you and we may agree upon a different 
arbitrator. In any event any arbitration under this Agreement shall be conducted in writing in accordance with the AAA Rules (Rules). You can see 
such rules on their website. You agree that this arbitration provision is made pursuant to a transaction involving interstate commerce, and the Federal 
Arbitration Act (the FAA) shall apply to the construction, interpretation, and enforceability of this Agreement notwithstanding any other choice of 
law provision contained in this Agreement. Either you or we may initiate arbitration by giving written notice of the intention to arbitrate to the other 
party and by filing notice with JAMS or the AAA in accordance with the Rules in effect at the time the notice is filed. The notice shall set forth the 
subject of the dispute and the relief requested at a minimum. You should contact the AAA at 800-778-7879 or www.adr.org or JAMS at 800-352-
5267 or www.jamsadr.com for more information about arbitration. If for any reason the AAA or JAMS is unable or unwilling to serve as arbitration 
administrator, or you and we are unable to agree on another arbitrator, we will substitute another national or regional arbitration organization. 
Demand for arbitration under this Agreement must be made before the date when any judicial action upon the same Claim would be barred under 
any applicable statute of limitations; otherwise, the Claim also is barred in arbitration. There may be different rules in arbitration depending on the 
amount in dispute, and there could be arbitrators. If the Bank prevails, the arbitrator will order you to pay the Bank’s reasonable and necessary 
attorney, expert or witness fees. Judgment upon any award rendered in arbitration may be entered in any court having jurisdiction. 
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Waiver of Jury Trial; Venue.  THIS PROVISION LIMITS YOUR RIGHTS TO A JURY TRIAL. You should review this section carefully. if: (a) neither you nor 
we seek to compel arbitration of any dispute we have related this agreement, your account, or any transactions involving your account; or (b) some 
or all or the arbitration clause is unenforceable and we are in a dispute in a court of law, then each of us agrees to waive any right we may have to a 
jury trial to the extent allowable under the laws of the state that govern this agreement. This waiver of right to trial by jury is given knowingly and 
voluntarily by you, and is intended to encompass individually each instance and each issue as to which the right to a trial by jury would otherwise 
accrue. The bank is hereby authorized to file a copy of this paragraph in any proceeding as conclusive evidence of this waiver by you.   

Class Action Waiver, Attorneys’ Fees and Other Legal Fees, Agreed Statute of Limitation. To the extent permitted by applicable law, you hereby agree 
that any claim, litigation or arbitration arising out of issues relating to your account or any other dispute or controversy between you and us regarding 
your account will not proceed as part of a class action and you and the bank hereby knowingly, voluntarily, intentionally and irrevocably waive any 
right to proceed in any class action or serve as a class representative. In any action between you and us regardless of whether it is proceeding in court 
or in arbitration, the prevailing party shall recover their attorneys’ fees, costs and expenses (provided you did not waive this right and provided you 
attended the initial settlement conference and mediation). Unless modified by the laws of your state and/or except as otherwise prohibited under 
applicable law, you agree to bring a Claim against the Bank regarding your Account within one (1) year of when a potential cause of action accrues. 
The Statute of Limitations to bring a Claim against the Bank varies based on State in which the account was opened, and, for example, in certain 
States, claims must be brought within two (2) years of when a potential cause of action accrues.  

Effective Applicable Laws and Regulations; Amendments and Termination.  You understand that this Agreement is governed by the laws of Arkansas 
or in the state in which you opened your account, except to the extent that federal law is controlling. This provision amends the “Applicable Laws 
and Regulations” section in the Deposit Account Agreement.  Changes in these laws and regulations may modify the terms and conditions of your 
account(s). We do not have to notify you of these changes, unless required to do so by law. If any of the terms of this Agreement come into conflict 
with the applicable law and are declared to be invalid or unenforceable, those terms will be nullified to the extent that they are inconsistent with the 
law and the applicable law will govern. However, this shall not affect the validity of the remaining provisions. We may change any term of this 
Agreement. Rules governing changes in interest rates are provided in a separate disclosure. For other changes, we agree to provide you notice of any 
amendment (except an amendment benefitting you) at least thirty (30) days, or a longer period if required by law, before that amendment becomes 
effective by mailing you notice of the amendment to the last address shown on our records, by delivering the notice electronically, including via 
email, by making the notice available with the periodic statement of your Account (as applicable), by posting notice of the amendment in a branch 
or other offices, or by posting notice of the amendment on www.my100bank.com  (or any affiliated Bank website) or on the Bank’s mobile banking 
platform (if applicable). You agree that it is your responsibility to review your bank’s Website periodically for any amendments or a subsequent 
version. By continuing to maintain your Account, conducting a transaction or obtaining services or products relating to this Agreement or your 
Account after the amendment becomes effective, you agree to the amendment or subsequent version of this Agreement. No practice or course of 
dealing in connection with the Account which is at variance with this Agreement shall constitute a waiver, modification, or amendment of this 
Agreement. We may also close this Account at any time for any legal reason. We do not have to give you any notice before we close your Account. 
Items presented for payment after the Account is closed may be dishonored. When you close your Account, you are responsible for leaving enough 
money in the Account to cover any outstanding items to be paid from the Account. In some cases, such as when we cannot verify your identity, we 
suspect fraud, we receive conflicting instructions from persons authorized to transact on the Account, or when we are otherwise compelled by law 
it might be reasonable for us to give you notice after your Account is closed or otherwise frozen. Termination of the Account, whether by us or by 
you, does not relieve you of any obligation you may then owe us. We may accept deposits to the Account after it has been closed in order to collect 
any deficit balance, and such acceptance will not constitute reinstatement of the Account. Once we have closed your Account, you agree that we can 
a) refuse to honor any checks you have written or any other items which are presented to us for payment after we have closed your Account; b) 
refuse to act as your agent to try to collect any check you have deposited in your Account or otherwise, honor or pay any check you have deposited 
to your closed Account, or to accept any automated deposit to your Account; or c) assess any service charge otherwise applicable against any 
remaining balance in your Account. We are not responsible to you for any damages you may suffer as a result of your Account being closed.  

Liability; Conflicting Demands and Suspicious Transactions; Legal Actions Affecting Your Account. We may comply with any “legal process” such as, 
without limitation, a writ of attachment, execution, garnishment, levy, restraining order, subpoena, seizure, warrant, administrative order (including 
child support orders), or other legal process which we believe (correctly or otherwise) to be valid. Please understand that such legal process is the 
result of a third-party undertaking such actions, and the Bank may need to freeze your Account or take the requested action contained in the legal 
process documents sent to the Bank. We may place a hold on an Account or freeze some or all of the funds in an Account while we investigate the 
legal issues and take action we deem necessary to comply with same. You consent that we may freeze those funds to conduct an investigation if the 
Bank deems it appropriate.  It is your responsibility to obtain your own attorney to review and protect your rights and to take action to respond to 
the legal process to obtain the revocation or withdrawal of the legal process provided to the Bank. If we are ever uncertain when faced with a possible 
claim or demand of any kind for funds in your Account, or if there is any controversy, dispute or uncertainty regarding the ownership of an Account 
or its funds, or if there are conflicting demands over its ownership or control, or if there are any conflicting instructions or demands received from 
those authorized to transact on the Account or who otherwise claim an interest in funds in the Account, or if we are unable to determine any person's 
authority to give us instructions, or if a third party questions your authority to receive funds you have deposited, or we believe a transaction may be 
fraudulent or may violate any law, or if we face any other possible controversy, disputes or uncertainty regarding a possible claim to funds in an 
Account, we may refuse to pay any funds to anyone until we are satisfied that the controversy, dispute or uncertainty is resolved, or we may continue 
to honor the authority of Account owners and authorized signers as reflected on our records. Under such circumstances, the Bank may decide not to 
allow any further transactions to be made with regard to an Account to allow it time to try to determine who has rights with regard to the Account 
and or funds in the Account. If all parties do not agree to a certain course of conduct or resolution or if the Bank believes that the Account may be 
subject to irregular, unauthorized, fraudulent or illegal activity, the Bank may undertake various possible actions. Specifically, we may, in our sole 
discretion: (1) freeze the Account and refuse transactions until we receive written proof (in form and substance satisfactory to us) of each person’s 
right and authority over the Account and its funds and or confirmation that no one else is claiming the funds; (2) freeze some or all of the funds in 
the Account and in other accounts you maintain with us, and/or delay transactions, until such time as we are able to complete our investigation of 
the suspected fraudulent, unauthorized, or illegal transactions (3) refuse transactions or return items or funds to the originating source; (4) require 
the signatures of all Account owners or authorized signers for the withdrawal of funds, the closing of an Account, or any change in the Account 

http://www.legend.bank/


 

06.08.2026 v2  3 
034294.000045 
601 - 7241935.2 

regardless of the number of authorized signers on the Account; (5) interplead or pay or offer to pay the Account balance to a court of appropriate 
jurisdiction, naming all of the claimants to the Account as defendants in an interpleader action (you agree to reimburse us for all expenses we incur 
in an interpleader action, including attorney’s fees and costs, and we may obtain reimbursement of those expenses from any Account you have with 
us without notice to you); or (6) continue to honor items and other instructions given to us by persons who appear as owners or authorized signers 
according to our records. If we do freeze or otherwise place a hold to your Account funds or delay transactions, we will provide notice to you as soon 
as reasonably possible. Notice may be made by mail, verbally, electronically or be provided by other means such as via online banking or text alerts 
as permitted by law or by updated balance information. We may not provide this notice to you prior to freezing the account or delaying transactions 
if we believe that such notice could result in a security risk to us or to the owner of the funds in the Account. The existence of the rights set forth 
above shall not impose an obligation on us to assert such rights or to deny a transaction. We will not be responsible for any damages you may suffer 
as a result of our freezing the Account or our refusal to allow you or anyone else to use or withdraw funds due to the controversy, dispute or 
uncertainty or our allowing any existing owner or authorized signer to continue to conduct transactions on the Account during the controversy, 
dispute or uncertainty. You also hereby agree to indemnify the Bank and pay all of Bank’s attorneys’ fees, costs and expenses it incurs as a result of 
such a demand or dispute, including attorneys’ fees and costs in responding to a subpoena similar request. You agree to cooperate in identifying 
potential claimants in a dispute. You agree to cooperate in an interpleader proceeding, if necessary. You agree to try to work out possible disputes 
with other possible claimants. If we are uncertain what to do, we may freeze an Account until we are satisfied that there are no possible future issues 
and or claims that could arise. If you ask us to follow instructions that we believe might expose us to any claim, liability, or damages, we may refuse 
to follow your instructions or may require a bond or other protection, including your agreement to indemnify us.  In addition, if we are presented 
with or have reasonable grounds to anticipate conflicting instructions regarding your Account, or if we have any reason to believe there is a dispute 
regarding your Account, such as conflicting instructions concerning funds in your Account or signatory authority to the Account, we may take any 
action described above or we may, unilaterally and in our sole judgment, place funds in a court (an “interpleader action”) for resolution.  If any person 
notifies us of a dispute, we do not have to decide if the dispute has merit before we take further action.  You agree to be liable to us for any loss, 
costs, or expenses, including, without limitation, reasonable attorneys’ fees, that we may incur as a result of any legal or other claims, conflicting 
instructions, dispute or legal proceeding involving your Account.  You authorize us to deduct any such loss, costs, or expenses from your Account 
without prior notice to you or to bill you separately, in our sole discretion.  You agree that we will not be liable to you or to any other person for 
acting or not acting on any such legal process or demand or for acting or not acting on the directions of any such representative or for placing or not 
placing temporary or permanent holds, and you indemnify us from and against any and all claims arising from or in any way relating to such action or 
inaction. 

Statements; Duty to Review; Your Duty to Timely Report Errors, Unauthorized Transactions, and Forgeries or Other Irregularities. For certain accounts, 
such as time deposit accounts or CDs, you can request documents showing account activity. Based on certain account types or as outlined in your 
Deposit Account Agreement, periodic statements will be made available to you at monthly intervals or upon request. You agree that it is your 
responsibility to inform the Bank in a reasonably prompt manner that you have not received your statement; that it is your duty to update your email 
address when it changes by contacting the Bank; and, to act in a prompt and reasonable manner in reviewing your statement or notice and to report 
any exceptions to the Bank.  The periodic statements should describe each transaction, disbursement and/or item by item number (where 
appropriate), amount, and date of debit or credit. Additionally, the Bank can make your statements available through its online banking platform for 
qualifying Accounts. You agree that the statement and items all have been made available to you in a reasonable manner. If you do not receive a 
statement or other document showing account activity, please contact the Bank promptly and request a duplicate copy. You can contact the Bank by 
calling 888-372-9788 or visiting one of the Bank’s locations, a list of which can be found at www.my100bank.com.  The Bank will not know that you 
have not received a statement and thus it is up to you to contact the Bank to get a statement if you have not received one. Where online access to 
your Account has generally been made available to you, for purposes of your duty to examine your statements and Account activity and report 
exceptions, irregularities, errors, discrepancies, or forged or unauthorized signatures or any other alleged improper disbursements out of your 
account of any kind, your statements and items will be deemed “made available” to you the day such items, disputed amounts, or transactions first 
appear on our online banking services, whether you accessed your Account information via online banking or not, but in any event not later than 
thirty (30) days after your statement is first made available to you as discussed above.  You agree to act in a prompt and reasonable manner in 
carefully reviewing your statement or notice and reporting any exceptions, irregularities, errors, discrepancies or forged  signatures of any kind to us 
or any other alleged improper disbursements out of your account of any kind. If you do not timely report an exception, error, discrepancy,  forged or 
unauthorized signature or any other alleged improper disbursements out of your account of any kind, to us within thirty (30) days after we send or 
otherwise make the statement or notice available to you, you agree that we will not be liable to you for any loss you suffer related to that exception, 
and that you cannot later dispute the transaction amounts and information contained in the statement. This means that, if you do not report 
exceptions, irregularities, errors, discrepancies, forged or unauthorized signatures or any other alleged improper disbursements out of your account 
of any kind to us within thirty (30) days after we send or make the statement or notice available to you, we will not reimburse you for any such 
disputed amounts or any loss you suffer, including, but not limited to, any amounts lost as a result of paying any exception, irregularity, error, 
discrepancy, forged, or altered items. You need to specifically report each and every unauthorized disbursement, transaction or exception. A general 
reference to fraud is not sufficient. Please expect to be asked to execute a verified claim form or an affidavit or a similar document such other 
documentation as the Bank reasonably requires for each disputed disbursement, transaction or exception. If requested, you agree to close your 
current Account within two (2) Business Days and open a new one. If you do not do so, we are not liable to you for subsequent losses or damages on 
the Account due to forgery, fraud or other unauthorized use. You agree to pursue all rights you may have under any insurance coverage you maintain 
before making a claim against us. Please note: There are exceptions to this 30-day notice requirement. For claims involving unauthorized ACH 
transactions, you agree to notify us within one (1) Business Day of your discovery of an unauthorized ACH transaction, but in no event later than two 
(2) Business Days after the date such transaction first posts to or is debited to your account. Regardless of the applicable notice period set forth 
above, If you fail to provide timely notice as required, or if the loss results, in whole or in part, from your failure to use one or more of our fraud 
prevention services or fraud prevention practices, we are not responsible or liable to you for any such unauthorized ACH debit or the loss resulting 
from such unauthorized transaction. Please refer to the specific terms applicable to unauthorized ACH transactions made available to you upon 
enrolling in the ACH service, which are incorporated into this Agreement by reference. 

Since you are the person most familiar with your own banking activity, the Bank will be relying on you to review the periodic statements and confirm 
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whether there is possible unauthorized, erroneous or improper activity of any kind. In a situation where alleged unauthorized activity has occurred, 
the Bank is expecting you to be reviewing your monthly or periodic banking information to try to detect any possible alleged unauthorized or disputed 
activity as early as possible to stop such transactions and to prevent possible new alleged unauthorized or disputed activity from occurring. It is 
essential that any Account errors or disputed transactions of any kind, including missing deposits, improper deposits or credits, unauthorized 
transactions, alterations, unauthorized wire transfers or other unauthorized funds transfers, unauthorized signatures, unauthorized or forged 
indorsements, forgeries, encoding errors, disbursements due to oral banking transactions, posting errors (such as debits or credits posted twice, 
debits posted as credits or credits posted as debits), unauthorized or disputed fees (of any kind), or any other improper transactions, debits, credits 
or disbursements on your Account (collectively referred to as exceptions) be reported to us as soon as reasonably possible and not to exceed 30 days 
(per the above, including the exception for unauthorized ACH transactions) after we send or otherwise make the statement or notice available to 
you. Otherwise, we will not be liable for the exceptions.  The term “exceptions” may exclude debits for checks containing forged, missing, and/or 
otherwise improper indorsements on the back of checks. These could be excluded because you may not receive a copy of the back of the check and 
may have no knowledge of the payee's genuine indorsement. In other words, this required notice period to report errors, problems or other 
irregularities can also apply to a check that is paid out of the account with a missing, forged, unauthorized or improper endorsement.  The Bank 
acknowledges that the Customer might not know about such problems until months after the check has already been negotiated.  Thus, Customer 
agrees that the Bank could deny a claim if the Customer has waited made more than one hundred eighty (180) days before notifying the Bank of such 
issues.  However, even if the Customer makes an untimely notification, the Bank may endeavor to try to recover the funds from a financial institution, 
who presented the item for payment, and nothing in this agreement and/or timeline can be used by a non-party to this agreement to try to argue 
that a 3-year UCC warranty claim deadline can be shortened per this section, and the parties agree that nothing in this section should be argued 
against you or the Bank to limit any claims or shorten timelines you or the Bank have against non-parties to this agreement.  In lieu of denying a claim, 
the Bank also may decide to assign such claims to the Customer. 

Protection Against ACH False Pretenses Fraud. A. Definition. For purposes of this Agreement, “False Pretenses” means an ACH transaction that was 
technically authorized by you, but only because you were induced to do so through deception, including without limitation through (i) impersonation 
of the Bank or any of its employees, officers, or agents; (ii) impersonation of a vendor, supplier, contractor, or other third party with whom you 
maintain a payment relationship; (iii) business email compromise (BEC); (iv) payroll redirection fraud; or (v) any other misrepresentation of identity, 
authority, or ownership of the account to be credited, consistent with the definition of “False Pretenses” under applicable NACHA Operating Rules, 
as may be amended from time to time. “False Pretenses” does not include (a) disputes arising from fake, non-existent, defective, or poor-quality 
goods or services, or (b) payments made to the actual intended recipient where that recipient is known to you, regardless of any misrepresentation 
by that recipient regarding the consideration to be provided. This provision governs only losses arising from misrepresentation of identity, authority, 
or account ownership, and does not govern ordinary commercial disputes. B. Distinction from Unauthorized Transactions. Because you provide actual 
authorization for such transactions -- even if induced by deception -- standard unauthorized ACH return codes may not be available to the Bank to 
recover funds through the ACH network on your behalf. The Bank’s ability to recover funds on your behalf in a False Pretenses scenario is therefore 
limited, is not guaranteed, and may require action entirely outside the ACH network. Accordingly, the notice periods and Bank liability limitations 
applicable to unauthorized ACH transactions set forth in the Statements; Duty to Review provision of this Agreement do not govern the allocation of 
loss in a False Pretenses scenario; loss allocation in such scenarios is instead governed by the terms applicable to any separate ACH Origination 
Agreement, which are incorporated into this Agreement by reference, and include notice requirements, and your verification, fraud prevention and 
recovery obligations, or in the absence of such agreement, by the terms of this Agreement. Notwithstanding the foregoing, the Bank will make 
commercially reasonable efforts to assist in fund recovery where timely notice is provided and recovery remains feasible under applicable ACH 
network rules.  You are encouraged to seek insurance from the other parties to try to mitigate against possible future losses.  

Protection Against Non-ACH False Pretenses Fraud. A. Scope and Purpose. This provision extends the ACH False Pretenses risk allocation framework 
set forth in the Protection Against ACH False Pretenses Fraud provision above to wire transfers and real-time payments, including without limitation 
RTP and FedNow transactions (collectively, "Non-ACH False Pretenses Transactions"). Nothing in this provision shall be construed to modify, limit, or 
supersede the ACH-specific notice periods, monitoring obligations, or recovery mechanisms set forth in the Protection Against ACH False Pretenses 
Fraud provision above. B. Incorporation of False Pretenses Definition. For purposes of this provision, “False Pretenses” has the same meaning as set 
forth in Section A of the Protection Against ACH False Pretenses Fraud provision above, including without limitation fraud schemes involving (i) 
impersonation of the Bank or any of its employees, officers, or agents; (ii) impersonation of a vendor, supplier, contractor, or other third party with 
whom you maintain a payment relationship; (iii) business email compromise (BEC); (iv) payroll redirection fraud; or (v) any other misrepresentation 
of identity, authority, or ownership of the account to be credited. “False Pretenses” does not include (a) disputes arising from fake, non-existent, 
defective, or poor-quality goods or services, or (b) payments made to the actual intended recipient where that recipient is known to you, regardless 
of any misrepresentation by that recipient. C. Distinction from Unauthorized Non-ACH Transactions. Because you provide actual authorization for 
Non-ACH False Pretenses transactions -- even if induced by deception -- standard return or recall mechanisms may not be available or may be 
substantially limited for Non-ACH Payment Transactions. The Bank’s ability to recover funds on your behalf following a Non-ACH False Pretenses 
event is therefore limited, is not guaranteed, and depends on multiple factors including applicable Fedwire or RTP network rules and the speed of 
notification, none of which are within the Bank’s exclusive control. Because Non-ACH False Pretenses Transactions, particularly wire transfers and 
real-time payments, settle rapidly and may be irreversible within hours of initiation, timely notice is critical to any prospect of fund recovery. Nothing 
in this provision shall be construed to require the Bank to guarantee the detection of all Non-ACH False Pretenses fraud or to assume liability for 
losses resulting from your failure to comply with the terms specific to the service, which are incorporated into this Agreement by reference, and 
include notice requirements, and your verification, fraud prevention and recovery obligations or in the absence of such agreement, by the terms of 
this Agreement. Do not rely on the Bank to provide you with advice as to whether or not you should wire transfer funds. The Bank is not acting as a 
fiduciary or trustee or assisting you by providing any advice in any way regarding whether you are making a correct decision in requesting a wire 
transfer.  You assume full responsibility for all transfers made by the Bank in good faith and in accordance with Bank procedures, and you agree the 
Bank shall be conclusively deemed to have discharged its duty to act in good faith if it has followed the Bank’s transfer procedures. Notwithstanding 
the foregoing, the Bank will make commercially reasonable efforts to assist in fund recovery following a Non-ACH False Pretenses event where timely 
notice is provided and recovery remains feasible under applicable network rules, it being understood that the Bank cannot guarantee any particular 
recovery outcome. You are encouraged to seek insurance from the other parties to try to mitigate against possible future losses. 
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Protection Against Payment Fraud. You acknowledge that there is a growing risk of losses resulting from payment fraud, including, but not limited to, 
forgeries, alterations, unauthorized signatures, wire transfers, unauthorized ACH transactions, and ACH and non-ACH payments made under false 
pretenses, and other means and that we expressly offer services  and security procedures that provide effective means for reducing the risk of fraud. 
These fraud prevention services, security procedures and security practices include, but are not limited to, Positive Pay, Positive Pay with Payee 
Validation, ACH Blocks and Filters, Token Factor Authentication (TFA), Dual Control Approval Process and the ability for you to monitor and reconcile 
your account daily through online banking, each as applicable to your Account type. We also recommend fraud prevention practices and procedures, 
including but not limited to, independent verification of any instruction represented to be from the Bank or any other party and regular employee 
training to recognize indicators of social engineering, spoofing, impersonation and business email compromise. 

Except where the loss is due to a material failure in the Bank’s own commercially reasonable security protocols, if we have offered or recommended 
that you use one or more of the recommended fraud prevention services, security procedures or security practices (or any other service related to 
fraud prevention that we offer or fraud prevention practice recommended after the date of this Agreement) the Bank has given you reasonable 
notice and a reasonable opportunity to enroll in or implement any such subsequently offered or recommended service or practice before risk 
assumption under this provision applies)and you (a) either decide not to use the recommended service, security procedure or security practice or (b) 
fail to use the fraud prevention service, security procedure or security practice in accordance with the applicable services description or our other 
documentation applicable to the fraud prevention service, security procedure or security practice, you will be treated as having assumed the risk of 
any losses that could have been prevented if you had used the recommended fraud prevention service, security procedure or security practice in 
accordance with the applicable fraud prevention service description, procedure or practice or applicable documentation for any such fraud 
prevention, procedure or security practice, and our sole obligation is to act in good faith and exercise ordinary care. Please refer to the specific terms 
applicable to various services we offer made available to you upon enrolling in the service and incorporated into this Agreement by reference.  

Notice of Disclosure of Negative Information. This notice is being furnished pursuant to the Fair Credit Reporting Act (15 U.S.C. 1681) as amended by 
the Fair and Accurate Credit Transactions Act of 2003 (FACT Act). We may report information about your account to credit bureaus. Late payments, 
missed payments, or other defaults on your account may be reflected on your credit report.  

PROCESSING ORDER. This section summarizes our policy on how we generally post transactions. After the end of each business day, our system 
assigns transactions we received that day to categories, and we post transactions in one category before posting transactions in the next category.  

After we add deposits and other credits to your balance, we generally post debits in order from the highest to the lowest dollar amount unless stated 
otherwise. We post them within each category in the following order: (1) items owed to the Bank; (2) teller transactions, including on-us cashed 
checks; (3) wire transfers, Bill Pay transactions, electronic debits including transfers from online banking and mobile banking, and fees and charges 
owed to the Bank; (4) Debit Card transactions and ATM transactions; (5) Automated Clearing House (ACH) debits; (6) checks you wrote (other than 
those processed as a teller transaction), posted in sequential check-number order; and (7) other electronic debits, including online scheduled 
transfers.  

We may change the processing order upon notice as required by this Agreement and applicable federal law.  We may deviate from this processing 
order when required by applicable law, regulation, court order, clearing house or network rules (including ACH rules), or as reasonably necessary for 
system processing or error correction. 

 

 
 

 

 


